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TOURIST AND CONVENTION COMMISSIONS

In order to play any game, you must first learn the rules. The same holds true for the law surrounding tourist
and convention commissions. It is impossible to carry out the duties of tourist and convention commissions
unless you familiarize yourself with the applicable state statutes, as well as your local ordinances, that govern.

Statutes are not contained in some magical spell book. There is no forbidden wisdom in a statutory code
book. You do not need a law school education to understand their meaning. We wanted to remove some of
the mystique from the law by compiling this simple pdf document. It contains the entire portion of Kentucky
Revised Statutes which pertain to tourist and convention commissions.

Feel free to use this guide in any way that you deem fit. The reason we wanted to present this as a pdf though is
because a pdf does have just a little bit of magic, truth be told. A pdf is word searchable. If you have the pdf on a
laptop during a meeting and an issue comes up - you can plug the words in and hopefully the relevant portion of
the law pertaining to tourist and convention commissions will pop up. Failing that, you can always call the KL.C
Municipal Law Department at 800.876.4552.

The KLC Municipal Law Team
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91A.350 Local tourist and convention commissions; continued funding

(1) The local governing bodies of counties containing cities of the first class and the local governing
bodies of the cities of the first class located therein may, by joint or separate action, establish tourist
and convention commissions for the purpose of promoting convention and tourist activity. The local
governing body of a consolidated local government may establish or maintain tourist and convention
commissions for the purpose of promoting convention and tourist activity.

(2) Exceptin a county containing a consolidated local government, the local governing bodies of counties
containing an urban-county government and counties containing cities of the home rule class and the
local governing bodies of the cities of the home rule class located therein may, by joint or separate
action, establish tourist and convention commissions for the purpose of promoting and developing
convention and tourist activities and facilities.

(3) The local governing bodies of two (2) or more counties may jointly establish tourist and convention
commissions for the purpose of promoting convention and tourist activities and facilities.

(4) The local governing bodies of two (2) or more counties, which may include a consolidated local
government, may jointly establish tourist and convention commissions for the purpose of promoting
convention and tourist activities and facilities.

(5) Tourist and convention commissions may continue to fund recreational activities or projects not related
to tourism or conventions that were funded by the commission prior to July 13, 1990, at a level no
greater than that provided by the commission in the 1990 fiscal year.

(6) For the purpose of promoting recreational, convention, and tourist activity in cities and counties served
by joint playground and recreation boards established under KRS 97.035; to provide the boards with
the same authority to issue revenue bonds granted to cities by KRS 58.010 to 58.150 and 103.200 to
103.285; and to authorize the boards to build and issue bonds for facilities located on leasehold and
permithold land.

91A.360 Membership of tourist and convention commissions; terms; officers and employees;
audit; compliance with KRS 65A.010 to 65A.090

(1) The commission established pursuant to KRS 91A.350(2) shall be composed of seven (7) members to be
appointed, in accordance with the method used to establish the commission. Members of a commission
established by joint action of the local governing bodies of a county and a city or cities located therein
shall be appointed, jointly, by the chief executive officers of the local governing bodies that established
the commission. Members of a commission established by separate action of the local governing body of
a county or a city located therein shall be appointed separately by the chief executive officer of the local
governing body that established the commission. The chief executive officer of a city shall mean the
mayor and the chief executive officer of a county shall mean the county judge/executive. Appointments
to a commission shall be made by the appropriate chief executive officer or officers in the following
manner:

(a) Two (2) commissioners shall be appointed from a list of three (3) or more names submitted by the
local city hotel and motel association and one (1) commissioner shall be appointed from a list of
three (3) or more names submitted by the local county hotel and motel association, provided that
if only one (1) local hotel and motel association exists which covers both the city and county, then
three (3) commissioners shall be appointed from a list of six (6) or more names submitted by it. If
no formal local city or county hotel and motel association is in existence upon the establishment



@

©)

@

KENTUCKY LEAGUE OF CITIES

Kentucky League of Cities

of a commission or upon the expiration of the term of a commissioner appointed pursuant to

this subsection, then up to three (3) commissioners shall be appointed by the appropriate chief
executive officer or officers from persons residing within the jurisdiction of the commission and
representing local hotels or motels. A local city or county hotel and motel association shall not be
required to be affiliated with the Kentucky Hotel and Motel Association to be recognized as the
official local city or county hotel and motel association.

(b) One (1) commissioner shall be appointed from a list of three (3) or more names submitted
by the local restaurant association or associations. If no formal local restaurant association or
associations exist upon the establishment of a commission or upon the expiration of the term of a
commissioner appointed pursuant to this subsection, then one (1) commissioner shall be appointed
by the appropriate chief executive officer or officers from persons residing within the jurisdiction
of the commission and representing a local restaurant. A local restaurant association or associations
shall not be required to be affiliated with the Kentucky Restaurant Association to be recognized as
the official local restaurant association or associations.

(¢)  One (1) commissioner shall be appointed from a list of three (3) or more names submitted by the
chamber or chambers of commerce existing within those governmental units, which by joint or
separate action have established the commission. If the commission is established by joint action of
a county and a city or cities, then each chamber of commerce shall submit a list of three (3) names,
and the chief executive officers of the participating governmental units shall jointly appoint one (1)
commission member from the aggregate list. If no local chamber of commerce is in existence upon
the establishment of a commission or upon the expiration of the term of a commissioner appointed
pursuant to this subsection, then one (1) commissioner shall be appointed by the appropriate chief
executive officer or officers from persons residing within the jurisdiction of the commission and
representing local businesses.

(d) Two (2) commissioners shall be appointed in the following manner:

1. By the chief executive officer of the county or city, if the commission has been established by
separate action of a county or city; or

2. One (1) each by the chief executive officer of the county and by the chief executive officer
of the most populous city participating in the establishment of the commission, if the
commission has been established by joint action of a county and a city or cities.

A candidate submitted for appointment to the commission, pursuant to subsection (1)(a) to (1)(c), shall
be appointed by the appropriate chief executive officer or officers within thirty (30) days of the receipt
of the required list or lists. Vacancies shall be filled in the same manner that original appointments are
made.

The commissioners shall be appointed for terms of three (3) years, provided, that in making the initial
appointments, the appropriate chief executive officer or officers shall appoint two (2) commissioners for
a term of three (3) years, two (2) commissioners for a term of two (2) years and three (3) commissioners
for a term of one (1) year. There shall be no limitation on the number of terms to which a commissioner
is reappointed. Subsequent appointments shall be for three (3) year terms.

The commission shall elect from its membership a chairman and a treasurer, and may employ personnel
and make contracts necessary to carry out the purpose of KRS 91A.350 to 91A.390. The contracts may
include, but shall not be limited to, the procurement of promotional services, advertising services, and
other services and materials relating to the promotion of tourist and convention business. Contracts
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of the type enumerated shall be made only with persons, organizations, and firms with experience and
qualifications for providing promotional services and materials, such as advertising firms, chambers of
commerce, publishers, and printers.

The books of the commission and its account as established in KRS 91A.390(2) shall be audited as
provided in KRS 65A.030. The independent certified public accountant or Auditor of Public Accounts
shall make a report to the commission, to the associations submitting lists of names from which
commission members are selected, to the appropriate chief executive officer or officers, to the State
Auditor of Public Accounts, and to the local governing body or bodies that established the commission
that was audited. A copy of the audit report shall be made available by the commission to members of
the public upon request and at no charge.

A commissioner may be removed from office, by joint or separate action, of the appropriate chief
executive officer or officers of the local governing body or bodies that established the commission, as

provided by KRS 65.007.

The commission shall comply with the provisions of KRS 65A.010 to 65A.090.

91A.370 Tourist and convention commission in county containing city of first class or consoli-
dated local government
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Except in a county containing a consolidated local government, the commission established pursuant to
KRS 91A.350(1) shall be composed of nine (9) members to be appointed by the mayor of the largest city
in the county, the county judge/executive and the Governor of the Commonwealth.

Except in a county containing a consolidated local government, the mayor of the largest city in the
county shall appoint three (3) commissioners in the following manner:

(a) One (1) commissioner from a list submitted by the local city hotel and motel association;

(b) One (1) commissioner from a list submitted by the chamber of commerce of the largest city in the
county; and

() One (1) commissioner from a list submitted by the local restaurant association or associations.

Except in a county containing a consolidated local government, the county judge/executive shall, with
the approval of the fiscal court, appoint three (3) commissioners in the following manner:

(a) One (1) commissioner from a list submitted by the local county hotel and motel association,
provided that if only one (1) local hotel and motel association exists which covers both the city and
county, then the local hotel and motel association shall submit a list to the county judge/executive;

(b) One (1) commissioner from a list submitted by the board of directors of the largest incorporated
Thoroughbred horse racing concern in the county, which list shall contain only directors, officers,
or employees of that corporation; and

(¢)  One (1) commissioner who is a resident of the county and who has an active interest in the
convention and tourist industry.
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Except in a county containing a consolidated local government, the Governor shall appoint three (3)
commissioners in the following manner:

(a) One (1) commissioner from a list submitted by the State Fair Board;
(b) One (1) commissioner from a list submitted by the local countywide air board; and

() One (1) commissioner shall be appointed, in those counties not containing a consolidated local
government, who is a resident of the county. In those counties containing a consolidated local
government, one (1) commissioner shall be appointed who is a resident of the area comprising the
consolidated local government.

Vacancies shall be filled in the manner that original appointments are made.

When a list as provided in subsections (2) and (3) of this section contains less than three (3) names
or when a selection from such list is not made, the appointing authority shall request in writing the
submission of a new list of names.

Except in a county containing a consolidated local government, the commissioners shall be appointed
for a term of three (3) years, provided that in making the initial appointments, the mayor, county judge/
executive, and Governor of the Commonwealth shall each appoint one (1) commissioner for a term of
one (1) year, one (1) commissioner for a term of two (2) years, and one (1) commissioner for a term of
three (3) years.

Upon the establishment of a consolidated local government in a county where a city of the first class
and a county containing such city have had in effect a cooperative compact pursuant to KRS 79.310

to 79.330, the commission shall have nine (9) members. Six (6) members of the commission shall

be appointed by the mayor of the consolidated local government pursuant to the provisions of KRS
67C.139 for a term of three (3) years. The Governor of the Commonwealth shall appoint three (3)
members of the commission for a term of three (3) years. Incumbent members upon the establishment
of the consolidated local government shall continue to serve as members of the board for the time
remaining of their current term of appointment.

The commission shall elect from its membership a chairman and a treasurer, and may employ such
personnel and make such contracts as are necessary to effectively carry out the purposes of KRS
91A.350 to 91A.390. Such contracts may include but shall not be limited to the procurement of
promotional services, advertising services, and other services and materials relating to the promotion
of tourist and convention business; provided, contracts of the type enumerated shall be made only with
persons, organizations, and firms with experience and qualifications for providing promotional services
and materials such as advertising firms, chambers of commerce, publishers, and printers.

(10) The books of the commission shall be audited by an independent auditor who shall make a report to the

commission, to the organizations submitting names from which commission members are selected, and
to the mayor of a city or a consolidated local government, the county judge/executive in counties not
containing a consolidated local government, and the Governor of the Commonwealth.

(11) Commission members appointed by the Governor shall serve at the pleasure of the Governor.

Commission members appointed by the mayor of a city or a consolidated local government or the
county judge/executive may be removed as provided by KRS 65.007.

(12) The commission shall comply with the provisions of KRS 65A.010 to 65A.090.
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91A.372 Membership of tourist and convention commission in urban-county government;
terms; officers and employees; audit; compliance with KRS 65A.010 to 65A.090

(1) The commission established pursuant to KRS 91A.350(2) by an urban-county government shall
be composed of nine (9) members appointed by the mayor of the urban-county government in the
following manner:

(a) Three (3) commissioners from a list submitted by the local hotel and motel association.
(b) One (1) commissioner from a list submitted by the local restaurant association or associations.
(¢)  One (1) commissioner from a list submitted by the local chamber of commerce.
(d) Four (4) commissioners who shall be residents of the urban-county.
(2) Vacancies shall be filled in the same manner that original appointments are made.

(3) The commissioners shall be appointed for terms of three (3) years, provided, that in making the initial
appointments, the chief elective official of the urban-county shall appoint three (3) commissioners for a
term of three (3) years, three (3) commissioners for a term of two (2) years and three (3) commissioners
for a term of one (1) year.

(4) The commission shall elect from its membership a chairman and a treasurer, and may employ such
personnel and make such contracts as are necessary to effectively carry out the purpose of KRS 91A.350
to 91A.390. Such contracts may include but shall not be limited to the procurement of promotional
services, advertising services and other services and materials relating to the promotion of tourist and
convention business; provided, contracts of the type enumerated shall be made only with persons,
organizations, and firms with experience and qualifications for providing promotional services and
materials, such as event coordinators, advertising firms, chambers of commerce, publishers and printers.

(5) The books of the commission shall be audited as provided in KRS 65A.030. The independent certified
public accountant or Auditor of Public Accounts shall make a report to the commission, to the
organizations submitting names from which commission members are selected, and to the mayor of the
urban-county government.

(6) The commission shall comply with the provisions of KRS 65A.010 to 65A.090.

91A.380 Membership of joint recreational, tourist and convention commissions; terms; of-
ficers and employees; audits; removal of commissioners; compliance with KRS 65A.010 to
65A.090

(1) The commission established pursuant to KRS 91A.350(3) shall be composed of six (6) members from
each county to be appointed by the county judge/executive, with the approval of the fiscal court in the

following manner:

(a) Two (2) commissioners with an accounting, finance, or business background, one (1) of whom is a
member of the local chamber of commerce;

(b) One (1) commissioner selected from the public at large;
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(¢)  One (1) commissioner from the General Assembly;
(d) One (1) commissioner representing local restaurants; and
() One (1) commissioner representing local hotels and motels.
(2) Vacancies shall be filled in the same manner that original appointments are made.

(3) The commissioners shall be appointed for terms of three (3) years, provided that in making the initial
appointments, the county judge/executive shall appoint two (2) commissioners for a term of three (3)
years, two (2) commissioners for a term of two (2) years, and two (2) commissioners for a term of one (1)
year.

(4) The commission shall elect from its membership a chairman and a treasurer, and may employ such
personnel and make such contracts as are necessary to effectively carry out the purpose of KRS 91A.350
to 91A.390. Such contracts may include but shall not be limited to the procurement of promotional
services, advertising services and other services and materials relating to the promotion of tourist and
convention business.

(5) The books of the commission and its account as established in KRS 91A.390(2) shall be audited as
provided in KRS 65A.030. The independent certified public accountant or Auditor of Public Accounts
shall make a report to the commission, to the organizations submitting names from which commission
members are selected, and to the county judge/executive of each county. A copy of the audit report shall
be made available by the commission to members of the public upon request and at no charge.

(6) A commissioner may be removed from office as provided by KRS 65.007.
(7)  'The commission shall comply with the provisions of KRS 65A.010 to 65A.090.

91A.390 Room tax; special transient room tax; authorization for additional tax by a county
with a city of the first class, urban-county governments, and multicounty tourist and conven-
tion commissions; revenue bonds

(1) (a) The commission shall annually submit to the local governing body or bodies which established it a
request for funds for the operation of the commission.

(b) The local governing body or bodies shall include the commission in the annual budget and shall
provide funds for the operation of the commission by imposing a transient room tax on the rent
for every occupancy of a suite, room, or rooms, charged by all persons, companies, corporations,
or other like or similar persons, groups, or organizations doing business as motor courts, motels,
hotels, inns, or like or similar accommodations businesses as follows:

1. For alocal governing body or bodies, other than an urban-county government, the tax rate
shall not exceed three percent (3%); and

2. For an urban-county government, the tax rate shall not exceed four percent (4%).
() Inaddition to the three percent (3%) levy authorized by paragraph (b)1. of this subsection, the

local governing body other than an urban-county government may impose a special transient
room tax not to exceed one percent (1%) for the purposes of:
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1. Meeting the operating expenses of a convention center; and

2. Inthe case of a consolidated local government, financing the renovation or expansion of
a convention center that is government-owned and located in the central business district
of the consolidated local government, except that if a consolidated local government
imposes the special transient room tax authorized under this paragraph on or after August
1, 2014, revenue derived from the levy shall not be used to meet the operating expenses
of a convention center until any debt issued for financing the renovation or expansion
of a government-owned convention center located in the central business district of the
consolidated local government is retired.

(d) Transient room taxes shall not apply to the rental or leasing of an apartment supplied by an
individual or business that regularly holds itself out as exclusively providing apartments. Apartment
means a room or set of rooms, in an apartment building, fitted especially with a kitchen and
usually leased as a dwelling for a minimum period of thirty (30) days or more.

() The local governing body or bodies that have established a commission by joint or separate action
shall enact an ordinance for the enforcement of the tax measure enacted pursuant to this section
and the collection of the proceeds of this tax measure on a monthly basis.

All moneys collected pursuant to this section and KRS 91A.400 shall be maintained in an account
separate and unique from all other funds and revenues collected, and shall be considered tax revenue for
the purposes of KRS 68.100 and KRS 92.330.

A portion of the money collected from the imposition of this tax, as determined by the tax levying body;,
upon the advice and consent of the tourist and convention commission, may be used to finance the

cost of acquisition, construction, operation, and maintenance of facilities useful in the attraction and
promotion of tourist and convention business, including projects described in KRS 154.30-050(2)(a).
"The balance of the money collected from the imposition of this tax shall be used for the purposes set
forth in KRS 91A.350. Proceeds of the tax shall not be used as a subsidy in any form to any hotel, motel,
or restaurant, except as provided in KRS 154.30-050(2)(a)3.c. Money not expended by the commission
during any fiscal year shall be used to make up a part of the commission’s budget for its next fiscal year.

A county with a city of the first class may impose an additional tax, not to exceed one and one-half
percent (1.5%) of the room rent. This additional tax, if approved by the local governing body, shall be
collected and administered in the same manner as the regular tax and shall be used for the purpose of
funding additional promotion of tourist and convention business.

An urban-county government may impose an additional tax, not to exceed one percent (1%) of the
room rents included in this subsection. This additional tax shall be collected and administered in the
same manner as the regular tax with the exception that this additional tax shall be used for the purpose
of funding the purchase of development rights program provided for under KRS 67A.845.

Local governing bodies which have formed multicounty tourist and convention commissions as
provided by KRS 91A.350(3) may impose an additional tax, not to exceed one percent (1%) of the room
rents. This additional tax, if approved by each governing body, shall be collected and administered

in the same manner as the regular tax, with the exception that this additional tax shall be used for the
purpose of funding regional efforts relating to the promotion of tourist and convention business and
convention centers. In no event shall any revenues collected as provided for under KRS 91A.350(3) be
utilized for the construction, renovation, maintenance, or additions to any convention center that is
located outside the boundaries of the Commonwealth of Kentucky.
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(7) 'The commission, with the approval of the tax levying body, may borrow money to pay its obligations
that cannot be paid at maturity out of current revenue from the transient room tax, but shall not borrow
a sum greater than can be repaid out of the revenue anticipated from the transient room tax during the
year the money is borrowed. The commission may pledge its securities for the repayment of any sum
borrowed.

(8) The fiscal court or legislative body of a consolidated local government or city establishing a commission
pursuant to KRS 91A.350(1) or (2) and, in its own name, a commission established pursuant to of KRS
91A.350(1) is authorized and empowered to issue revenue bonds pursuant to KRS Chapter 58 for public
projects. Bonds issued for the purposes of KRS 91A.350 to 91A.390, may be used to pay any cost for the
acquisition of real estate, the construction of buildings and appurtenances, the preparation of plans and
specifications, and legal and other services incidental to the project or to the issuance of the bonds. The
payment of the bonds, with interest, may be secured by a pledge of and a first lien on all of the receipts
and revenue derived, or to be derived, from the rental or operation of the property involved. Bond and
interest obligations issued pursuant to this section shall not constitute an indebtedness of the county,
consolidated local government, or city. All bonds sold under the authority of this section shall be subject
to competitive bidding as provided by law, and shall bear interest at a rate not to exceed that established
for bonds issued for public projects under KRS Chapter 58.

(9) A commission established pursuant to KRS 91A.350(3) is authorized and empowered to issue revenue
bonds in its own name, payable solely from its income and revenue, pursuant to KRS Chapter 58 for
revenue bonds for public projects. Bonds issued for the purposes of KRS 91A.350 to 91A.390, may be
used to pay any cost for the acquisition of real estate, the construction of buildings and appurtenances,
the preparation of plans and specifications, and legal and other services incidental to the project or to
the issuance of the bonds. The payment of the bonds, with interest, may be secured by a pledge of and
a first lien on all of the receipts and revenue derived, or to be derived, from the rental or operation of
the property involved. Bond and interest obligations issued pursuant to this section shall not constitute
an indebtedness of the county. All bonds sold pursuant to this section shall be subject to competitive
bidding as provided by law, and shall not bear interest at rates exceeding those for bonds issued for
public projects under KRS Chapter 58.

91A.392 Levy of additional transient room tax by consolidated local government or county
containing an authorized city; exceptions; application of money collected from the tax; re-
quired repeal of tax upon retirement of bonds

(1) Inaddition to the three percent (3%) transient room tax authorized by KRS 91A.390 and the one
percent (1%) transient room tax authorized by KRS 153.440, a consolidated local government, or
the fiscal court in a county containing an authorized city, except those counties that are included in a
multicounty tourist and convention commission under KRS 91A.350, may levy an additional transient
room tax not to exceed two percent (2%) of the rent for every occupancy of a suite, room, or rooms
charged by all persons, companies, corporations, or other similar persons, groups, or organizations
doing business as motor courts, motels, hotels, inns, or similar accommodations businesses.

(2) (a) Except as otherwise provided in paragraph (b) of this subsection, all money collected from the tax
authorized by this section shall be applied toward the retirement of bonds issued pursuant to KRS
91A.390(8) to finance in part the expansion or construction or operation of a governmental or nonprofit
convention center or fine arts center useful to the promotion of tourism located in the central business
district of the consolidated local government or the authorized city located in the county.

KENTUCKY LEAGUE OF CITIES
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(b) 1. This paragraph shall apply to the tax levied pursuant to this section, prior to July 1, 2015, by
a fiscal court of a county having a population between seventy-five thousand (75,000) and one
hundred thousand (100,000) based on the 2010 federal decennial census.

2. When, in any fiscal year, the money collected from the tax authorized by this section exceeds
the amount required to satisfy the annual debt service for the bond for that fiscal year, all or
a portion of the excess amount collected for that fiscal year may be used to defray the costs
to operate, renovate, or expand the governmental or nonprofit convention center or fine
arts center described in paragraph (a) of this subsection, if an amount equal to one (1) year’s
required debt service is held in reserve to satisty any future debt service obligations of the

bond.

After the retirement of the bonds provided for in this section, the additional transient room tax levied
pursuant to this section shall be void, and the consolidated local government or fiscal court shall take
action to repeal the ordinance which levied the tax.

As used in this section, “authorized city” means a city of the first class and a city included on the registry
maintained by the Department for Local Government under subsection (5) of this section.

On or before January 1, 2015, the Department for Local Government shall create and maintain a
registry of cities that, as of August 1, 2014, were classified as cities of the second class. The Department
for Local Government shall make the information included on the registry available to the public by
publishing it on its Web site.

91A.394 Civil action to compel compliance with KRS 91A.350 to 91A.390

Any resident of the county may bring an action in the Circuit Court to enforce the provisions of KRS 91A.350
to 91A.390. The Circuit Court shall hear the action and, on a finding that the commission has violated the
provisions of KRS 91A.350 to 91A.390, shall order the commission to comply with the provisions. The Circuit
Court, in its discretion, may allow the prevailing party, other than the commission, court costs, to be paid from
the commission’s account.

91A.400 Restaurant tax in authorized cities

(1) Asused in this section, “authorized city” means a city on the registry maintained by the Department for
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Local Government under subsection (2) of this section.

On or before January 1, 2015, the Department for Local Government shall create and maintain a
registry of cities that, as of January 1, 2014, were classified as cities of the fourth or fifth class. The
Department for Local Government shall make the information included on the registry available to the
public by publishing it on its Web site.

In addition to the three percent (3 %) transient room tax authorized by KRS 91A.390, the city legislative
body in an authorized city may levy an additional restaurant tax not to exceed three percent (3%) of the
retail sales by all restaurants doing business in the city. All moneys collected from the tax authorized

by this section shall be turned over to the tourist and convention commission established in that city as
provided by KRS 91A.350 to 91A.390.



