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	Policy #

Domestic Misconduct
	Related Policies:

	This policy is for internal use only and does not enlarge an employee’s civil liability in any way. The policy should not be construed as creating a higher duty of care, in an evidentiary sense, with respect to third party civil claims against employees. A violation of this policy, if proven, can only form the basis of a complaint by this department for non-judicial administrative action in accordance with the laws governing employee discipline.

	Applicable State Statutes: K.R.S. 403.715 -785

	KACP Accreditation Standard:  30.1

	Date Implemented:
	Review Date:


I. Purpose:  Police department employees come from the community.  They may become involved in domestic matters.  Because they are police employees and their status is usually known to other persons in the community and they are representatives of the police agency, the agency must take positive steps to ensure that these domestic matters do not adversely affect the employee’s ability to perform, or compromise the conduct of agency missions, or create moral, operational or efficiency problems for the agency.  The agency is dedicated to providing assistance for the employee during these critical times so that the employee may resolve the situation and return to being a productive member of the agency without these types of personal and family concerns.

II. Policy: It is the policy of this agency to deal directly and positively with any employee involved in acts of domestic misconduct.  The ultimate mission of the agency is to assist the employee to resolve these family/relationship problems, to ensure that these acts do not adversely affect the employee or the agency during the period of resolution, and to provide the agency with a safe work environment.

III. Definitions:
A.  Domestic misconduct:  The agency defines this type of conduct very broadly.  This definition may be broader than State law, but it is intended to assure the continuation of positive performance within the agency by the involved employee and other members of the agency.  A domestic relationship involves any employee who is or has been married to the other party, involves any member of the employee’s household, who is living or has lived with the other party, has had a child with the other party, or is or has engaged in an intimate relationship with the other party.  Misconduct refers to any physical assault or battery, vandalism, stalking, intimidation, coercion, or criminal act against a party within this form of domestic relationship.

B. Collateral misconduct:  Any conduct by another member of the police agency to assist another agency employee in the continuation of the act of domestic misconduct.  This would also include any actions designed to shield the employee or impair the ability of the agency to be informed of the domestic misconduct.

C. Service of court papers:  Any documents from a judicial proceeding which are designed to assist in ameliorating the domestic misconduct or curtailing specific actions by the parties involved in the domestic misconduct.

D. Self-reporting:  It is the responsibility of the employee to provide the agency with specific notice whenever he/she is involved in any acts of domestic misconduct.  This is specifically true whenever the employee is the subject of any judicial proceeding concerning these types of acts, whether the employee is the person complained of or the victim. 

E. Administrative no-contact orders:  Written orders by a supervisory employee or chief, preferably Internal Affairs or Professional Standards, and served upon an agency employee designed to curtail any further domestic misconduct.

F. Internal Affairs/Professional Standards would include those persons, such as the chief, designated with internal affairs responsibility in agencies that do not have full-time IA/Professional Standards positions.

IV. Procedure: The agency shall take immediate action when notified of any act of domestic misconduct involving an employee of this agency.

A. When the incident occurs within the jurisdiction of this agency:

a. Assign the call for response by two uniformed officers and a supervisor.


b. The supervisor will assure that any violence is curtailed, all parties are protected, and any required medical assistance is provided.

c. The supervisor shall ensure that all evidence is properly recorded and collected. 

d. Once the incident is contained, the supervisor shall call for a response by an agency’s domestic violence investigator.

e. The criminal investigator, or the supervisor if no investigator responds, is responsible for the criminal investigation, if warranted.  The supervisor of the investigating officer shall respond to oversee the conduct of the investigation.

f. The supervisor shall notify Internal Affairs/Chief at the earliest moment.

g. The decision to arrest an agency employee involved in domestic misconduct shall be the responsibility of the on-scene supervisor. When probable cause exists, the employee shall be arrested and processed the same as any civilian.

B. The supervisor, domestic violence investigator, or, if not done by these persons, the Internal Affairs person shall take immediate steps to ensure that there is no continuation of the domestic misconduct.

a. Ensure that victim advocate assistance is offered and provided when necessary.

b. Ensure that an immediate safety plan is discussed with the victim of the domestic misconduct and assist in any manner to ensure this continued safety.

C. Internal Affairs shall be responsible for:

a. Issuing an administrative no-contact order to the agency employee if warranted.

b. Ensuring that the appropriate assignment decision is made regarding the agency employee.

c. Ensuring that the criminal investigation has been conducted in a reasonable manner.

d. Developing and/or implementing any necessary safety plan to ensure employee safety.

e. Conducting the administrative investigation of the incident and any collateral employee misconduct.  The agency shall be listed as the complainant. 

D. When the incident involving domestic misconduct occurs in a jurisdiction other than that of this agency:

a. The agency person notified of this incident shall immediately notify Internal Affairs/Chief
b. Internal Affairs/Chief shall make immediate contact with the involved agency to ensure that our agency is kept on notice of the progress of the investigation.

c. Internal Affairs/Chief shall ensure that the employee and the persons involved are aware that the agency will assist them during this process.

d. Internal Affairs/Chief is responsible for determining whether an administrative no-contact order is warranted and will be responsible for serving this upon the agency employee, when necessary.

E. Service of court orders:

a. Internal Affairs/Chief shall facilitate, when requested, the service of any court orders upon agency employees. 

b. Internal Affairs/Chief shall be responsible for the determination regarding any assignment limitations involving the employee who is subject to the court order.

V. Conviction of a crime of domestic violence: When a sworn employee is convicted of a crime of domestic violence that brings in the provisions of 18 U.S.C. 922(g)(9) law, the employee shall be terminated as not being able to function completely with the job classification for which s/he was hired.
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