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WINDOW SHOPPING
Due Diligence vs. Online Over Kill

O

Survey
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Due Diligence vs. Online Over Kill

O

) Randy Glasbergen
glasbergen.com

“I need your Facebook password before I can hire you.
If you’re not on Facebook, I need you to join and post a
bunch of personal stuff you don’t want me to know about.”

Due Diligence vs. Online Over Kill

O

Do:
« Policy governing screening searches

 Use designated individual
o Not involved or advising in the hiring process
o Ensure accuracy of information
o Remove potentially discriminatory information

o Document search
« Rejection based on

» Consider informed consent
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Due Diligence vs. Online Over Kill

O

“PEEK-A-BOO, I SEE YOU”
Policing Employee Behavior
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Survey

O

» How many of you have had issues with employees
posting online?

oYesS — who hasn’t?

ONO - our employees would never do that!

Policing Employee Behavior

v
m Jenny Smith
July 24 via iOS %

Keeping hydrated on my “sick day”... #YOLO

Photo illustration by MONEY. Lumi Images—Alamy (inset); Sean Murphy—Getty Images (main)
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Policing Employee Behavior
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Policing Employee Behavior
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Policing Employee Behavior

» NLRA not extend
o Comments that are malicious, obscene, threatening, or intimidating and
are harassing or bullying
o Balancing test
« Workplace efficiency and preventing disruption vs. public interest speech

P 2

\‘ﬁ Angry Cops

Been using these great #workout
#sup and getting huge
and hitting new #goals Il #evid

Policing Employee Behavior

O
* Do:

o Conduct searches by someone who is not the decision-maker

o Document only relevant results
o Verify
o Employee opportunity to respond
o Access only information that is:
« Posted using city equipment.
» Posted during working hours.
« Publicly available.
» Shared with consent
Beware: True, voluntary consent.
o Federal Stored Communications Act

9/26/2017



Policing Employee Behavior
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And....

It’s a Record

O
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It’s a Record
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Questions

O

Sources

O
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https://kdla.ky.gov/records/documents/KYSocialMediaGuidelines.pdf

